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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 17,18,21,23-26,30,31 rejected under 35 U.S.C. 102(b) as being 
anticipated by Gartner (DE 2429495). 

3. Regarding claims 1 7 and 18, Gartner teaches an orienting mechanism for a 
measuring device, comprising: a pivotable, ball-shaped, clampable member 14, which 
is securable to a container 20 and which permits a metallic sealing of the interior of the 
container using copper sealing member 17. 

4. Regarding claim 21 , the measuring device comprises an ultrasonic fill level 
measuring device 2. 

5. Regarding claim 23, the orienting mechanism includes a tube 1 ,1a which serves 
as a cable conduit for cable 6. 

6. Regarding claim 24, the ball-shaped member 14 is arranged around the tube 
1,1a. 

7. Regarding claim 25, the tube 1,1a is displaceably arranged in the ball-shaped 
member 14 (Fig. 3). 
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8. Regarding claim 26, a connection apparatus 5 is arranged on an end of the tube 
1 which could be used to attach to a drive or sensor of the fill level measuring device 2. 

9. Regarding claim 30, the orienting mechanism includes a holding plate 15 wherein 
the ball-shaped member 14 is secured on a flange 16 on the container by the holding 

plate (see Fig. 3). 

10. Regarding claim 31, the ball-shaped member 14 is clamped on a cover plate 16 
closing a manhole 19 of the container 20. 

Claim Rejections - 35 USC § 103 

1 1 . The following Is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 19,20 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gartner. 

13. Regarding claims 19 and 20, Gartner does teach using an o-ring made of copper 
17 but does not teach using an elastomeric o-ring seal. Official Notice is taken that 
elastomeric o-rings are a common and well-known method of sealing a circular opening 
In a container. I would have been obvious to one of ordinary skill In the art to use an 
elastomeric o-ring seal with the mechanism of Gartner because elastomeric materials 
conform to small irregularities in the sealing surface to ensure an effective seal. 
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14. Regarding claim 32, Gartner does teach the cover plate 16 being a separate 
piece from the container 19,20 but also teaches it being welded to the container. 
However it would have been obvious to one of ordinary skill in the art to attach the cover 
plate to the container in any number of more easily detachable ways, such as with 
screws or a threads, in which case the cover plate would be able to be swung with the 
ball-shaped member away from the container. Attaching the cover plate in one of these 
alternative ways would allow for the easy exchange of different cover plates which could 
accommodate differently sized measuring devices or be made of different materials 
depending on the specific use required. 

15. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gartner 
in view of Pfandler (5,408,168). 

16. Regarding claim 22, Gartner does not teach the measuring device comprising a 
tuning fork limit level measuring device. Pfandler teaches a tuning-fork limit level 
measuring device which monitors a filling level in a container in which the device is 
mounted (Fig.1; Col. 3, lines 1-8; Col. 3, lines 47-52). It would have been obvious to 
one of ordinary skill in the art to combine the teachings of Pfandler with the device of 
Gartner because it would allow for limit level or threshold level detection of a filling 
material in container while allowing for greater versatility, because the tuning fork 
element can be installed in the top or the side of a container and still detect a filling limit 
level. 
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17. Claims 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gartner in view of Schneider (5,926,152). 

18. Regarding claim 27, Gartner does not teach the measuring device being a 
microwave fill level measuring device. Schneider teaches a microwave fill level 
measuring device which is mounted to a container and is used to determine the fill level 
in the container (Fig. 1 ; Col. 3, lines 26-35). It would have been obvious to one of 
ordinary skill in the art to combine the teachings of Schneider with the device of Gartner 
because a microwave level measuring device provides an advantages over ultrasonic in 
that microwaves measuring devices are not as susceptible to variations due to 
temperature fluctuations. 

1 9. Regarding claims 28 and 29, Gartner teaches the device comprising a tube 1 2 
which serves as a hollow conductor on which the ball-shaped member 14 is arranged 
(Fig. 3). 

Conclusion 

20. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. Note that Malcom (6,227,501) and Paweiek et al. 
(2002/0092370) both teach pivotable, ball-shaped, clampable mountings for probes. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAUL M. WEST whose telephone number is (571)272- 
8590. The examiner can normally be reached on Monday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571 ) 272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Hezron Williams/ 

Supervisory Patent Examiner, Art Unit 2856 



